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Abstract

The treatment of migrant workers is subject to significant differences and
inequitable treatment of migrants in Bangladesh raises concerns about
equality as established in the Constitution of Bangladesh. The research
applied the International Organization for Migration (IOM) Migration
Governance Framework (MiGOF) and included an analysis of governance
practices by Government, Non-Government and Academic Stakeholders with
1OM compliance of equality to determine the level of governance provided to
migrants in five areas of Migration Governance Policy (Policy), Institutions
(Institutions), Services (Services), Resource Allocation (Resources) and
Accountability. Qualitative data were collected through documentary
analysis and interviews with thirty-four (34) stakeholders from the
Government, Civil Society, Academia and Migrant Communities. Findings
indicate that systemic differences exist for three different categories of
migrant worker. Specifically, overseas labour migrants are represented by a
more comprehensive body of laws, welfare programmes and banking
institutions, while Rohingya refugees, climate displaced persons, irregular
migrants and internal migrants are subject to fragmented and/or punitive
governance regimes. Economic expectations are the principal driving force
behind the development of the IOM's Governance Policy. Therefore, the
requirements for Governance Accountability and Governance Framework
are applied inconsistently and are not aligned with the rights-based
obligations of the Constitution. The findings of the study indicate the need for
an integrated, rights-based framework to address structural inequalities and
provide lessons to other climate-vulnerable countries in the Global South.

Keywords: Migration Governance, Constitutional Equality, Bangladesh,
Migrant Categories.
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INTRODUCTION

A paradoxical situation exists in Bangladesh’s migration governance system:
Rohingya refugees, despite being forcibly displaced from another country,
are formally registered through biometric identity systems(Md.
Kamruzzaman, 2019), whereas climate-induced internally displaced persons
(IDPs) lack any institutional recognition or national identity documentation.

Migration as a characteristic element of human history, determining the
evolution of society, the development of the economy, and the transformation
of the political process, ever had its name. The term “migration” derives, for
instance, from the Latin word “migrare,” which means “to change residence”
(Szymanski-Diill, 2024). This immediately evokes our predisposition to
move over space, as if drawn to an innate urge organic to the existence and
evolution process of humanity. Throughout history, migration generally had
a tendency to ensue when a significant level of human development took
place, triggered by factors such as trade, a need for more workers, wars,
environmental factors, and levels of population pressure, among others
(Hugo, 2008). Previously, migration as a process had been viewed as
essentially a demographic phenomenon. More recently, however, migration
is considered “a complex, multilayered social process embedded within larger
systems of power, development, and inequality, operating through states”
(Haas et al., 2020).

In academic and policy discourse, migration can be defined as “the
movement of people from their usual residence, either within the territory of
a country or across international borders, irrespective of the reasons for
migration and its varying duration and status” (United Nations Department of
Economic and Social Affairs [UN DESA], 1998).

Titling this phenomenon, “A migrant can be considered anybody who
moves from one place to another.” The categories thus include various
migrants such as labor migrants, family migrants, students, or environment-
induced migrants. The status of migrants is different from that of the refugee
due to certain governance measures put in place. While the status of the
refugee i1s determined by International Protection Regimes, there is no
comprehensive regime covering migrants. Therefore, there exist different
treatment standards for migrants (International Organization for Migration
[IOM], 2019a).
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However, there is a growing need for studies focused on the
relationship between climate change and migration, especially in the Global
South. Riverside erosion, flooding, and rising water levels are identified as
major factors in forced displacements in Bangladesh, affecting both domestic
and international migration streams (Almulhim et al., 2024; Rahman et al.,
2025; Sikder et al., 2025). It is confirmed that climate change impacts,
together with socio-economic conditions, are influencing migration processes
(Igduygu & Goren, 2023; Morshed et al., 2025).

Indeed, the subject of migration has undergone many changes in the
twentieth and twenty-first centuries. Not long ago, it was dominated by
economic and demographic approaches (Bloom et al., 2001), but it has been
supplemented by sociology, politics, anthropology, geography, and law.
Notwithstanding these challenges, the subject of migration continues to
widen in scope because its institutions can no longer continue to be analyzed
with regard to push-pull factors or labor market perspectives. Rather, it has
been subjected to analysis concerning the laws of citizenship (Haas et al.,
2022). In this regard, the study of migration focuses on classification by states
on the types of migrants.

Migration governance can be defined as the set of laws, policies,
institutions, and practices used in managing migration by states, as well as
other actors in these processes. It is a term that came to the forefront in the
second half of the last century due to international migration (Castles, 2000),
the creation of protection regimes for refugees, and the increase in labor
migration systems. At first, the concern for migration governance was
focused primarily on control by states, while later, rights, development,
security, and international cooperation also became part of this ideology
(Betts, 2011).

Modern perspectives on this issue recognize that it is a multi-level and
multi-actor process, in which a variety of actors participate, including states
and international bodies, but also non-governmental actors, non-
citizens/migrants themselves. Governance regimes also range from local to
international levels. This is because migration is a trans-national phenomenon
(Nicola Piper, 2019). This is particularly in line with policies like the Global
Compact for Safe, Orderly and Regular Migration that advocates for a
positively cooperative approach to this issue (United Nations, 2018).

The rise in significance for governance within the migration process is
historically related to challenges facing international platforms (Betts &
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Kainz, 2017). A rise in labour mobility, consequences of climate change, an
ageing population, as well as irregular migration, create mounting challenges
for these processes. Inequality among categories, depending on legal, origin,
or reason for international mobility, presents challenges that might otherwise
result from governance. Migration governance's significance within history
to date is crucial for studying constitutional equality or inequality related to
Bangladesh's migration processes(Huddleston & Scholten, 2022).

The governance of migration in Bangladesh is still piecemeal and
discriminatory, resulting in inequalities between the various types of
migrants. The Rohingya refugees are recognized and assisted in terms of
humanitarian aid, while the internally displaced migrants due to climatic
changes lack documentation and hence recognition. These inequalities affect
the recognition and protection of the migrants based on governance issues
rather than needs. The lack of a common rights-based regime in the
governance of migration further worsens the problem of inequalities among
the migrants (Castles et al., 2020; IOM, 2019b). The governance issues
directly affect the issue of equality under the constitution in terms of
recognition, protection, and social services.

Analysis of migration governance and its association with the principle
of equality under the constitution is highly significant in both a national and
international context. In a national context, this research has contributed to
promoting a more coherent policy framework and facilitating institutional
change. Through highlighting some structural flaws and divergent treatment
in the existing framework of migration governance in Bangladesh, this
research work provides recommendations for framing a more integrated and
rights-oriented framework, specifically focusing on climate change-induced
internal migrants in Bangladesh, who still remain unnamed in existing
frameworks (IOM, 2019b; Rahman et al., 2025). Secondly, by
conceptualizing migration governance associated with constitutional
imperatives in a country like Bangladesh, this work has contributed to
developing legal literature in Bangladesh to examine how a country's policies
support equality and social justice in governance (Castles et al., 2020).

In the international context, the research offers an empirical case study
from a developing country that is climate change vulnerable, adding to the
comparative literature on the governance of migration. The Bangladesh case
study sheds light on how challenges of governance are interlinked with
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factors of environmental stress, socio-economic constraints, as well as
humanitarian drivers, offering key learnings to other developing countries in
the Global South that find themselves in similar migration challenges
(Almulhim et al., 2024; Sikder et al., 2025). The research also sheds light on
the implications of challenges of governance and fragmented recognition in
the global policy frameworks such as the Global Compact for Safe, Orderly,
& Regular Migration (United Nations, 2018; I¢duygu & Goren, 2023).

In general, by focusing the phenomenon of migration governance
within the intersection between institutional practice, constitutionalism, and
rights of migrants, the above study is addressing an existing problem
associated with the lack of knowledge regarding the above theme.

Research Question of this study is;

1. Does the migration governance of Bangladesh exerts unequal treatment
towards categories of migrants in Bangladesh?

To answer the research question, the following research objectives were
developed;

1. To identify the components of migration governance of Bangladesh

2. To map the categories of migrants of Bangladesh.

3. To identify inequalities in the migration governance framework and
treatment towards different migrant groups.

LITERATURE REVIEW

The central focus of early scholarship on migration was focused on state or
national-based approaches and economistic theories , where mostly the
phenomenon of migration was largely restricted to the labor market, regulated
via border control policies, and international agreements between countries
and entity. (Lami & Kojku, 2025; Ullah, 2025). Neoclassical approaches to
the phenomenon of migration implied migrant behavior in terms of wage
differentials (J. R. Harris & Todaro, 1995; J. Harris & Todaro, 1995;
Porumbescu, 2018; Todaro & Smith, 2006), while the concern of governance
relates to the control of their entry and exit (Geddes, 2022). In these
approaches, there are negligible analytical concerns related to the legal status
of the migrants or the distinction between the migrant categories (Castles &
Miller, 1998; Hollifield, 1992).
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Beginning in the late 20th century, critical political economy and
institutional studies challenged these constricted concepts. It was argued that
migration governance goes further than border management to cover legal
frameworks, institutions, welfare arrangements, and accountability systems
(Pannia et al., 2018). This signaled the emergence of the multidimensional
concept of migration governance that goes well beyond the management of
mobility(Zanker, 2019) .

Notably, the literature at this formative stage tended toward
homogeneity within the migrant group, exploring “migrants” in the
aggregate. It i1s no coincidence that the lack of a disaggregated approach
meant the nexus of inequalities between labor migrants, refugees, and
internally displaced persons had not yet been thoroughly explored (Kneebone
& Rawlings-Sanaei, 2007).

The 1990s experienced a normative turn due to globalization, human
rights rhetoric, and migratory movements across the borders of nations
(Pécoud & de Guchteneire, 2006). International documents, such as the 1990
International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, led to increased academic interest
in this area of international migration law (Taran, 2002). The theme of
migration governance came to be understood from the perspectives of
sovereignty, human rights, and administrative capabilities (Bosniak, 2006).

This era marked the beginning of the idea of differentiated regimes of
law, which understood that governments systematically categorize migrants
according to several types, such as nationals, foreign laborers, refugees, and
migrants with irregular status, with different rights applied to each types
(Meyer & Boll, 2018). Soysal (1994) suggested that the post-national norm
affects exclusion criteria established on the basis of citizenship, while on the
contrary another scholar illustrated how governments target the granting of
rights for different purposes such as economic interests(Castles, 2018).
Within this scholarship, inequality appears not as a product of governance
failure, but as an artifact of governance design (Geddes, 2018). Here, states
set up hierarchies of deservingness wherein those migrants who are
economically producing are favored and those who are not are left at the
margins. It 1s this crucial theoretical knowledge that will inform an
understanding of the differential treatment accorded to overseas labor
migrants in comparison to refugee or climate-displaced migrants in
Bangladesh.

55



Migration Governance

This was the period when migration governance was more firmly
established as a multilevel process involving states, international
organizations, NGOs, and private actors (Betts, 2008). Betts (2011) made a
particular stress that migration governance functions through fragmented
regimes rather than via a coherent global system. The International
Organization for Migration (IOM) popularized the "migration governance"
framework, which was defined by the latter as "the structures and processes
that shape migration outcomes at national and international levels" (Migration
(IOM), 2020).

Scholars underlined five key elements of governance: policy
frameworks, institutions, service delivery, resource allocation, and
accountability mechanisms-a structure directly reflected in your analytical
model (Pierre & Peters, 2020). This set of contributions emphasized that
governance differs significantly among different categories of migrants, even
within the same state. Meanwhile, critics pointed that global migration
governance tends to reproduce inequality through the outsourcing of
protection duties to humanitarian actors, while simultaneously consolidating
state power over economically desirable migrants (Liki¢-Brbori¢, 2018).
Indeed, refugees and undocumented migrants often receive governance
through ad hoc humanitarianism or securitization, without any legal order
protecting their rights in a manner enforceable against states and other
actors(Natter, 2020). These observations become very important in the
context of the Bangladesh government's dependence on the UNHCR and
NGOs for Rohingya refugees.

Alongside governance studies, constitutional and socio-legal work
explored how principle of equality fails to apply consistently between
migrants. Although systems of government may promise equality before the
law in their constitution, many times courts and laws restrict this to citizens
or certain categories of non-citizens (Dummett & Nicol, 1990). Bosniak
(2006) has labeled the phenomenon such that the immediate state is to have
jurisdiction over migrants while they do not (yet) form part of its full moral
and legal community an “alienage dilemma.”

In the South Asian context, it formally comprises expansive equality
constrained in practice. It is observed by academics that life and dignity rights
are frequently extended to all regardless of status, whereas social- and
economic-rights and welfare protections are tied to citizenship (Shachar,
2010). This tension is particularly salient in countries experiencing mass
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displacement and labor migration. In Bangladesh Articles 27, 28, 31 and 32
of the Constitution guarantee equality, non-discrimination, protection of law
and right to life. But, as the literature shows, constitutional rights are
selectively actualized through legal and institutional mechanisms so that in
practice citizenship is differentiated (Shaw, 2020).

The governance of overseas labor migration is also the subject of
considerable attention in the South, not least on account of remittance-
dependent economies (Aslam, 2025). It is also realized from the scholarly
studies that good laws and institutions have been established by the countries
like Bangladesh, Philippines and Nepal to regulate labor migration as it is a
macroeconomic issue (Rahman, 2015). Mentioning of Bangladesh, research
emphasizes that OEEA 2013 is the landmark law for institutionalizing
protection migrant welfare funds and regulatory oversight. Academics
contend that labor migrants are protected paradoxically, despite their
vulnerability outside, they take precedence within by virtue of their
economic contribution in terms of remittances (Siddiqui et al., 2023). This
yields relatively strong alignment with constitutional equality norms, at least
for policy. But there are cautionary views that point out this protection is
instrumental, not right based. Governance structures sustain the flow of
remittances and not substantive equality. Such an observation is crucial to
understand the specific treatment of overseas labor migrants by a
constitutionally ordered state differently from other migrant categories.

The law and normative implications of non-signatory states to the
1951 Refugee Convention, are a focal point in refugee governance literature
(Janmyr, 2021). The situation in which Bangladesh is hosting the refugees
has also been extensively analyzed as an example of humanitarian governance
with no legal incorporation. Others record the way in which refugees are
governed via camps, aid coordination mechanisms and international funds
rather than through nation-states (Milton et al., 2017).

This work highlights how there is no constitutional recognition of
refugees who have established prolonged residence, treated as “foreigners”.
This "public state" is not a legal state, leading to weak accountability and
rights shortfalls. Such an arrangement has been continuously described in the
literature as one that reproduces structural inequality, in which refugees’
access to services 1s based on what donors prioritize rather than
constitutionally assured rights. Such findings confirms your contention that
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refugee governance in Bangladesh is functioning beyond constitutional
equality framework entrenching legal/institutional exclusion.

The rising tide of climate-induced migration has become a subject for
intensive study over the past few decades. Bangladesh is often referred to as
the global epicenter of climate displacement, with flooding, cyclones and
river erosion among the main factors. Despite policies to adapt, including the
Bangladesh Climate Change Strategy and Action Plan that recognizes
displacement (GoB, 2019), scholars note the lack of binding legal recognition
for climate-displaced individual (Kélin, 2010). Climate migrants are
described as “invisible” to the way governance is organized, those are neither
refugees, nor traditional migrants. Governance responses tend to be disaster-
centric, short term and relief focused rather than addressing long-term rights,
livelihoods and urban integration (Ahmed et al., 2019)

The settlement void has constitutional ramifications. Right to life is
theoretically possible but there are enforcement difficulties in the absence of
a legal status. Such makes existing scholarship offer solid theoretical support
for your argument about constitutional equality being denied in substance for
climate-displaced persons. Research on irregular migration underscores the
increasing securitization of migration management worldwide (Gabriel
Tobiloba, 2025). Undocumented migrants are increasingly constructed by
states as security risks, legitimizing detention, deportation and surveillance
(Genova, 2004). Under immigration control, rights protection is often
suspended or compromised.

In Bangladesh, literature is scarce but burgeoning and indicates that
the management of both outgoing and incoming irregular migrants is
predominantly underpinned by law enforcement measures rather than social
policy. The consequence is, that right violations are frequent and there is also
the exclusion from the constitutional protection of anything more than mere
sustaining. This is referred to in the literature as governance by exclusion,
whereby equality before law is sacrificed for security imperatives. Like your
sub theme about accountability inequity, this analytical frame transfers
directly.

The internal migration literature in Bangladesh has predominantly
addressed the issue of rural-urban migration, informal labor market and
urban poverty. Researchers have highlighted that migrant citizens are de facto
denied housing, health care, and social security through informality (Afroze,
2020) and weak urban governance. Internal migrants do not have migratory
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institutions, or specific policies. They are governed piecemeal by labor,
housing and local government policies. This is known in the literature as
internal exclusion: there is formal constitutional equality, but not systemic
substantive equality (Jelinkova et al., 2023). This scholarship reminds us of
your critical insight--that equality is not eroded by exclusion alone, but by
policy inaction and administrative neglect.

The reviewed literature shows that migration governance is inherently
variegated, leading to protection hierarchies among the various migrant
categories. Although global and regional literature has investigated labor
migration, refugee politics, climate displacement, and irregular migration
separately, few analyses juxtapose these categories systematically within a
particular constitutional structure. In the case of Bangladesh there is an
absence of integrating scholarship on climate migration and remittances with
studies specifically linked to internal displacement amongst others. An
evident lack of integrative analysis that links governance structures to
constitutional equality among migrant groups exists. Your research directly
fills this lacuna; it empirically shows how policy, institutional, service and
resource disparities become constitutional (in)equality.

THEORETICAL FRAMEWORK

Migration governance is defined as a framework that consists of multiple
dimensions of human mobility. This study uses the Migration Governance
Framework of the International Organization for Migration (IOM)(Abel et
al., 2023; Betts, 2008). The emphasis of IOM's MiGOF is that governments
should take an integrated approach using a holistic method by addressing all
aspects of migration and ensuring that each migrant has access to his or her
rights(Ahouga, 2023). Analyzing governance using the MiGOF has allowed
for the evaluation of migration governance in Bangladesh based on five
components: Policy, Institutional Framework, Service Delivery, Resources,
and Accountability Mechanisms.

As part of the evaluation of fairness, MiGOF includes a constitutional
equality approach based on the constitutional provisions of Bangladesh's
Constitution and Article 15, which states that all people are equal, and 27, 28,
31, and 32 guarantee all people will not be discriminated against and has the
right to live(GoB, 1972).
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When applying MiGOF to the migrant categories identified in this
study, it became evident that the migrant categories evidenced significant
differences in the degree of support provided: Overseas Labor Migrants, due
to having strong laws, institutions and welfare programmes, experience more
support than Rohingya Refugee Migrants and Climate Displaced Person
migrants, who do not have any legal recognition established and are
dependent on sporadic support. Irregular Migrants are being criminalized due
to their lack of legal status; and Internal Migrants are dependent on the
informal housing and labor markets that are not subject to any legal oversight.

This integrated approach to understanding migration governance in
Bangladesh, using the MiGOF and applying a constitutional equality lens and
the five components of migration governance, provides the foundation for
analyzing how migration governance in Bangladesh continues to support
structural inequalities that exist between migrant groups.

METHODOLOGY

The current study employs a qualitative approach in order to examine the
inequitable systems of governance regarding migration in Bangladesh. Both
primary and secondary sources were used in the analysis. The secondary
source consisted of a documentary analysis of the laws, policies and
institutional frameworks surrounding migration, while the primary source
consisted of interviews with key stakeholders to obtain multiple views of
governance practices. Reflexive thematic analysis, as outlined by Virginia
Braun and Victoria Clarke(Braun & Clarke, 2019), was employed to interpret
the data, focusing on recurring themes such as the migration governance
framework in Bangladesh, types of migrants, and unequal migration
governance.

Sample Population

In order to guarantee representation from both institutional actors and
impacted migrant communities, the sample for this study was purposefully
chosen. Therefore, 34 respondents were interviewed from four stakeholder
groups:
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« 6 government officials were selected from Bangladesh's ministries and
relevant agencies responsible for overseas employment, post- disaster
relief, and refugee protection

« 7 of the respondents were selected who represent civil society, NGOs
and humanitarian organizations that support refugees, internally
displaced persons, and undocumented migrants;

« 5 respondents were academics and legal experts with knowledge in
governance, migration law, and constitutional law.

« 3 respondents were chosen from each of the following categories of
migrants: internal migrants, foreign labor migrants, Rohingya refugees,
those displaced by climate change, and irregular migrants.

Data Collection

Semi-structured interviews were performed both in-person and online
for this study. The modality of the interview was decided based on availability
of the participant . The 45 to 60 minutes duration of each interview allowed
participants to discuss and clarify their experiences and viewpoints on this
subject matter. Confidentiality was maintained during and after the interview,
and consent was taken from each participants. Then the verbatim was
transcribed for further anlysis. Statutory regulations such as the Overseas
Employment and Emigration Act of 2013, policy tools such as the Bangladesh
Climate Change Strategy and Action Plan, reports from IOM, UNHCR,
national agencies, research studies, news articles, and books are examples of
secondary sources.

Data Analysis

Thematic analysis was applied to both primary and secondary sources
of data. To analyses the data the codes were developed inductively to capture
recurring themes. Later these was organized into broader categories reflecting
governance components and migrant types and unequal treatment towards
migrants.

Ethical Considerations

Throughout the research process the ethical standard were maintained.
Informed consent was obtained from all respondents, while the
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confidentiality was strictly observed. The data (sensitive) from vulnerable
groups was anonymized.

FINDINGS

The findings section aims to answer the research question set in introduction
chapter, following the stated scientific method stated in methodology chapter.
To do so this section uses both primary and secondary sources of data.
Primary sources includes Statutory regulations, policy tools, reports from
IOM, UNHCR, national agencies, research studies, news articles, and books.
While secondary sources cover interview (both KII and In-depth) of relevant
stakeholders. The very first theme highlighted the migration governance
framework along with its key components, which was instrumental for further
analysis. The second theme developed the types of migrant of Bangladesh
based on the theoretical framework. Finally the third theme illustrated how
the migration governance exerts is unequal treatment towards migrant groups.

Theme 1: Components of Migration Governance

The governance of migration in Bangladesh is complex, including
policies, institutions and services, resources and accountability mechanisms.
Such elements, although formally laid out in some fields (as for example in
the case of overseas labour migration) are fragmented or missing in others
leading to uneven governance outcomes across migrant groups. The next
section will discuss individual elements while considering the relative
strengths and weaknesses of each that contribute to collective governance.

Policies

Policy instruments are most robust in the case of overseas labour
migrants, who are governed under the Overseas Employment and Emigration
Act of 2013. This law clearly set the legal standard for recruitment, care and
rehabilitation. Rohingya refugees, on the other hand, still are excluded from
national law and treated as a concern of humanitarian aid structures that lack
any legal basis(Hosain, 2021, 2021). Climate migrants are referred to in
adaptation planning like the Bangladesh Climate Change Strategy and Action
Plan(A. Islam et al., 2013), but there are no laws on the books that give them
guaranteed rights. Internal migrants are left second-class citizens by labour
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and housing policies(Alam & Mamun, 2022), whereas irregular migrants
have their status criminalized under immigration law(Das et al., 2019). Such
unequal ordering of policy tools has implications for selective attention to
some over others as well as the exclusion of sections from legalistic
protections.

Institutions

The differences are just as glaring with institutional setups.
Importantly, industry specific interventions include a ministry for labor
migrations, and specialized financial institutions like Probashi Kallyan
Bank(M. Hossain et al., 2021) and welfare boards that provide
institutionalized support(Correspondent, 2017). In contrast, refugees are
dependent on UNHCR and NGOs as de facto institutions, since no national
ministry is entrusted with such a duty(Mohd Arshad et al., 2022). Climate-
displaced people are children of a lesser God, that is disaster management
agencies do not have specific mandates to mange migration(Saha & Seth,
2023). Border security and police often rule over irregular migrants, and
weak municipalities control the internal migrant. A lack of institutions for
certain categories emphasizes the fragmentation across the system.

Services

It also finds large heterogeneity in service provision across migrant
groups. For those seeking overseas employment there are training, welfare
fund and reintegration programmes(M. S. Islam, 2021) that indicate the
economic importance attached to remittances. Refugees are often restricted
to humanitarian assistance, including food, shelter and health services(Khan
et al., 2022); climate refugees receive emergency disaster relief or ad hoc
programs without long-term recovery(Kisinger & Matsui, 2021). Irregular
migrants are kept in detention and subject to deportation, while services are
delivered in punitive rather than protective language(Sohel & Sifullah,
2025). Informal housing and labour markets serve internal migrants with
little state protection. Such inequalities highlight the way in which
government translates into disparate lived realities.

Resources

Resource allocation mirrors economic imperatives, not rights based
obligations. Labour migrants benefit from remittance-induced social
protection and preferential financial flows(Ainul et al., 2022; Reza et al.,
2025) while refugees rely on international donor assistance(Kamruzzaman,
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2022; Roy Chowdhury, 2019). Climate migrants get modest project-based
resources(Chowdhury et al., 2020), irregular migrants are the takers of state
security spending(Adnan, 2024), and internal migrants use low municipal
budgets(Araf et al., 2025). Resource inequity between groups of migrants is
exacerbated by the lack of resources available in migrant communities.

Accountability

The accountability mechanisms are most developed for overseas
labour migration, including audits, reporting and parliamentary
oversight(Bhuiyan, 2024). Refugee governance has loose oversight and little
coordination outside that provided by the Refugee Relief and Repatriation
Commissioner, with no legal accountability(Ahmed, 2018). There is no
proper oversight of climate migration(Amjad, 2020; Uddin, 2024); irregular
migrants are accountable, in practice, only to law enforcement; and informal
sectors offer little oversight over internal migration behavior(Triandafyllidou,
2017). The lack of powerful accountability mechanisms allows disparities to
persist and erodes constitutional guarantees of equal treatment.

As a whole, these five aspects show that migration governance in
Bangladesh is not an all-or-nothing application. With relatively little
legal/institutional/resource support for this other category, the remainder of
overseas labor migration is also on the back-foot, regulated by fragmented or
ad hoc or punitive mechanisms. This unevenness forms the bedrock for more
extensive inequalities discussed in following themes.

Theme 2: Types of Migrants

The framework for migration governance in Bangladesh consists of various
categories of migrants, thus each of them is differently connected to the
policies, institutions, and constitutional protections. The empirical data shows
the presence of five main migrant groups, encompassing: labor migrants
abroad, Rohingya refugees, climate refugees, illegal migrants, and people
migrating internally. Their place in governance structures exhibits the
selective prioritization of some groups and the marginalization of others.

Overseas Labour Migrants

The population of emigrants working abroad is the first one that has
been recognized formally. The Overseas Employment and Emigration Act of
2013 gives them legal protection and allows them to receive the services of a
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specific ministry, banks (M. Hossain et al., 2021)that cater to their needs, and
welfare boards(Correspondent, 2017). Training, welfare funds, and
reintegration programs are among the services offered by the state, which is
heavily dependent on remittances. This category has hence been
comprehensively regulated, and their constitutional rights have been largely
aligned to their protection.

Rohingya Refugees

Stateless migrants from Myanmar is a group not covered by national
laws. The rules they enact are constructed within a humanitarian space,
backed up by their role of 'de facto institutions' for UNHCR and NGOs
(Habib, 2021; M. P. Hossain, 2023; Imran & Mian, 2014). Services are
increasingly restricted to relief, food, shelter and health; accountability
continues to be low. Refugees are excluded from rights-based governance;
they do not benefit from fundamental constitutional protections, which only
apply to citizens and not refugees, who are treated as a juridical foreign
entity(Bashar & Sletto, 2025; Milton et al., 2017).

Climate-Displaced Persons

Those who are internally displaced from floods, cyclones, coastal
erosion, and sea-level rise are in a marginalised state; even though the
Bangladesh Climate Change Strategy and Action Plan refers to them in the
development of adaptation strategies, they do not yet have legally binding
recognition.(A. Islam et al., 2013) As a result, there is no clear structure of
governance for these internally displaced persons; disaster management
agencies operate in a fragmented way, providing ad Hoc relief rather than
targeted services developed with a rights-based approach(Ayers et al., 2014;
Yasmin, 2018). Therefore, the lack of an appropriate legal and institutional
framework to support the constitutional right to life of I.D.P.s is a limitation
for this group.

Irregular Migrants

Individuals migrating without documentation or through unauthorized
channels are framed primarily as a security issue. Governed under
immigration laws, they face detention, deportation, and criminalization.
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Institutions involved are border security and police forces, with
accountability limited to law enforcement.(Sohel & Sifullah, 2025;
Triandafyllidou, 2017) Services are punitive rather than protective, and
constitutional equality is routinely violated in practice.

Internal Migrants

The people migrating from rural to urban for jobs, education, or
survival are indirectly regulated through the broad policies that govern all
forms of labor, housing, and municipalities (i.e. cities, counties etc.). They do
not have a specific institution or set of protections related to their particular
migrating status; instead they rely on informal housing and employment
markets(Sohel & Sifullah, 2025). Since there is not any or very little
oversight, these groups do not have equal rights under the constitution, which
1s a very basic human right, and there's no way for them to get tailored
protections under the law.

When taken as a whole, these groups show a stratified system of migration
governance in Bangladesh. Overseas labor migrants have been fully
incorporated into all legal and institutional establishments related to
migration law; on the other hand, people in the category of refugees or who
have been displaced by climate change, undocumented migrants, and internal
migrants, are marginalized in this system of governance. This breakdown
demonstrates not only the variety of migrant experience and the differences
in governance, but lays out the groundwork for an understanding of some of
the disparities discussed in Theme 3.

Theme 3: Inequality in Migration Governance

Governance of the migration environment within Bangladesh has noticeable
divisions among various migrant groups. These divides can be observed in
five different categories - policies, institutions, services, resources, and
accountability. The five categories illustrate the selective nature of
governance, which places higher importance on certain groups at the expense
of others, as illustrated by the different stakeholder perspectives, and the
statutory framework of each group.
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Sub-theme 1: Policy Inequality

Legal recognition of migrant populations is not equal among different
categories of migrants. While skilled overseas employment migrants benefit
from a well-defined legal framework via the Overseas Employment and
Emigration Act (2013) that sets clear expectations for employers regarding
recruitment, welfare and support, both refugees and climate-related displaced
individual lack legally binding standards or frameworks to support them,
forcing these groups to rely on ad-hoc humanitarian relief or disaster relief
initiatives. In addition, irregular migration is criminalized under immigration
statutes, while internal migration is covered through an indirect application
of general labor and housing regulations.

A government respondent acknowledged the discrepancy noting, "Our
legislation protects people who send remittances, but refugees and climate-
related displaces are not protected by our laws". Civilians echoed these
sentiments, stating, "The policy instruments we currently have are primarily
focused on economic migrants while failing to acknowledge their duty to
refugees and climate-related defames."".

“There is no national refugee law, no binding recognition for The lack of this
type of legislation creates a situation where entire communities lack access to
a rights-based legal framework.”

The approach taken when implementing laws highlights the manufacturing of
laws only for those producing a profit and removing anyone else deemed as
not profitable.

Sub-theme 2: Institutional Inequality

Institutions reinforce hierarchy. Labour migrants have assistance from
their own dedicated ministry, access to a specialized financial institution, and
assistance from welfare boards. Refugees receive assistance through the
UNHCR and other NGOs and have them operating as their de facto
institutions, while climate migrants come under the purview of agencies
focused on disaster management with no additional support provided.
Irregular migrants are governed primarily by security forces, while internal
migrants are left relying on the very fragile nature of local municipal bodies.

4 IDI, Government Respondent 3
5 KII, NGO Respondent 2
¢ Academic Respondent 4
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One NGO representative explained, “For refugees, there is no
ministry, no national institution. Everything is outsourced to UNHCR or
NGOs, which means accountability is fragmented and temporary’. A
government respondent admitted, “We have strong institutions for overseas
employment, but none for climate displacement. Disaster agencies are not
designed for migration governance .

“Institutional absence is the biggest gap. Migrants
who do not fit the economic priority are left to
fragmented or external actors, which undermines
national responsibility.”
The absence of dedicated institutions for several categories highlights
systemic neglect and entrenches inequality.

Sub-theme 3: Service Inequality

There are many disparities between service provision for different
migrant categories. Labour migrants can access services such as training,
welfare funds and reintegration programmes; whereas refugees are only
entitled to receive humanitarian assistance. Migrants affected by climate
change must rely on temporary disaster assistance. As for irregular migrants,
their experiences include imprisonment and removal from Bangladesh; while
those who migrate internally live in informal housing and work in informal
markets.

A Rohingya respondent explained, “We only get food and shelter, but
no education or legal rights. We are treated as outsiders’*. Civil society
actors emphasized the disparity, noting, “Labour migrants are given
reintegration programmes, but refugees and climate migrants are left with
temporary relief .

“Services are not equal. For some, governance
means welfare and training; for others, it means
detention or survival in informal housing. This is
how inequality is lived every day.”*

7 KII, NGO Respondent 2

8 IDI, Government Respondent 5
® Academic Respondent 2

101DI, Refugee Respondent 1

' K11, NGO Respondent 4

12 Internal Migrant Respondent 2
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These disparities illustrate how governance translates into
differentiated lived experiences, reinforcing inequality across migrant groups.

Sub-theme 4: Resource Inequality

Allocation of resources is determined by the economy rather than by
rights based obligations. Labour migrants have access to welfare funds based
on remittances sent back home; refugees depend on international funding;
climate migrants get limited resources from donor projects; irregular migrants
are included in state security spending; while people migrating internally
cannot rely on municipal budgets.

An academic respondent observed, “Resources follow money. Labour
migration is prioritized because of remittances, while climate displacement
is left to project funding that ends when donors leave . A government
official admitted, “We allocate funds where there is economic return. That is
why overseas employment has welfare boards, but internal migration does
not’,

“The 1imbalance in resource distribution is
structural. Migrants who generate revenue are
supported, while those who represent humanitarian
crises are sidelined.”*

This uneven distribution of financial and human resources perpetuates
inequality and undermines constitutional equality.

Sub-theme 5: Accountability Inequality

While there are accountability systems in place for overseas labour
migration, with both audit and parliamentary oversight, there are only weak
levels of monitoring within the refugee sector; climate migration oversight is
fragmented; irregular migrant populations are accountable solely through law
enforcement; and internal migrant communities lack adequate oversight from
government authorities with regard to informal economic activity.

One civil society respondent stated, “Accountability is a word we use,
but in practice, it only applies to labour migration. For others, there is no
monitoring, no oversight™s. An academic respondent added, “Law

13 K11, Academic Respondent 4

14 DI, Government Respondent 2
15 Civil Society Respondent 3

16 IDI, NGO Respondent 5
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enforcement accountability is punitive, not protective. It criminalizes
irregular migrants instead of safeguarding rights V.

“Without accountability, constitutional promises
remain hollow. Migrants outside the economic
priority are governed without checks, which
perpetuates exclusion.”®

In Bangladesh, the lack of adequate accountability mechanisms is a
hindrance to the fulfilment of constitutional commitments to equality and
sustains unequal treatment.

From these sub-themes, we also conclude that Bangladesh's
governance system in terms of immigration is tiered, depending upon
economic, legal, and institutional components. An overseas labour migrant
has access to the broadest range of service delivery systems relating to
governance, while refugees, individuals displaced by climate change,
irregular migrants and those who migrate internally experience
marginalization and lack the same access to available service delivery
systems. Therefore, this differential application of governance principles
directly results in constitutional inequities in the Kingdom of Bangladesh
because Articles 15, 27, 28, 31 and 32 are not applied equally to all classes of
people.

CONCLUSION

This study explores how Bangladesh handles migration. It finds that the
Bangladesh deals with migration unequally and does not follow what the
constitution says about equality. The study uses the Migration Governance
Framework from the IOM. It shows differences in how different types of
migrants are treated. Migrants who work in foreign countries have better laws
to protect them more help from the government and more support from
institutions. On the hand the Rohingya people who have had to leave their
homes, and people who have had to move because of climate change and
other migrants who are in the country without the right papers within
Bangladesh experience different treatment. They face rules that are meant to
keep them out or they are punished and they do not get help or recognition.

17 K11, Academic Respondent 1
18 Government Respondent 6
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Migration, in Bangladesh is an issue and it affects many people, including
overseas labor migrants, Rohingya refugees, climate-displaced persons,
irregular migrants and internal migrants. Migration governance structures are
driven more by economic imperatives than rights-based obligations. This
implies that even though the constitution promotes equality but specific
migrant groups are treated negatively.
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